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not questioned until the enactment of the statute of 1905. § 195 of the act (Ann. 
Stat. 1906, I 463) declares that its provisions do not apply to negotiable 
instruments made and delivered prior to the passage of the law. The court 
said that the fact that the note in suit was given as a renewal of one made 
in 1903 did not change the effect of the act upon the note, which was re- 
garded as of the year 1906. This general subject was discusesd by the Court 
of Appeals of New York in a recent case in which the same conclusions were 
reached. The court there recognized that before the passage of the Negot- 
iable Instruments Law such a signature raised the presumption of the rela- 
tion of second indorser as held in Moore v. Cross, 19 N. Y. 227; Haddock, 
Blmchard and Co. v. Haddock, 192 N. Y. 499; 85 N. E. 682; decided Sept. 
29, 1908. For further discussion of this subject see 7 Mich. L. Rev. 509. 

Bills and Notes — Innocent Holder of Note Given on the Sale of 
"Futures." — The plaintiff seeks to recover upon a note which was given in 
payment of debts incurred under contracts for the purchase of "futures" in 
cotton. The Statutes of Mississippi (Ann. Code 1892, § 21 17) provide that 
such contracts shall not be a valid consideration for any promise. The 
defendant is the maker of the note and the plaintiff an innocent holder for 
value. Held, that there can be no recovery upon the note. Gray. v. Robinson, 
(1909), — Miss. — , 48 South 226. 

As a general rule wagers were not illegal at the common law, but by 
statute in the states they have generally been declared to be so. A bona fide 
contract for the future delivery of any article is valid, but if the contract 
amounts to the mere staking of margins to cover the difference between the 
price of the article at the time of purchase and the time of delivery, it is void. 
Daniel, Negotiable Instruments, Ed. 5, § 195; Bigelow v. Benedict, 70 N. 
Y. 202; Kahn Jr. v. Walton et al. 46 Oh. St. 197. Bishop, Contracts, § 534. 
When the statute merely declares either expressly or by implication that the 
consideration shall be deemed illegal, the note founded upon such considera- 
tion is generally deemed valid in the hands of a bona fide holder without 
notice. Sondheim v. Gilbert, 117 Ind. 71. Statutes involving such contracts 
are to be strictly construed in favor of the bona fide holder. Shaw v. Clark, 
49 Mich. 384. The rule of construction was stated by Savage, C.J., in the 
case of Vallet v. Parker, 6 Wend. 615, as follows : "Wherever the statutes 
declare notes void they are and must be so, in the hands of every holder, 
but where they are adjudged by the courts to be so, for failure of or illegality 
of the consideration they are void only in the hands of the original parties, 
or those who are chargeable with of have had notice of the consideration." 
In a recent Iowa case the court said : "The true rule is announced in Vallet 
v. Parker, (supra), to the effect that a note even if founded upon illegal and 
immoral consideration is valid in the hands of a good faith holder, unless 
there be a positive statute declaring such instrument void." Henry v. State 
Bank, 131 la. 97- 



